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DETAILED ACTION 

Claims 17-36 are pending. 

Withdrawn rejections 

Applicant's amendments and arguments filed [insert date] are acknowledged and 
have been fully considered. Any rejection and/or objection not specifically addressed 
below are herein withdrawn. The following rejection has been maintained. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 17-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kojima at al. (WO 96/31121) in viewof Kaneko et al. (US 4,351,753) and in further view 
of Feucht et al. (US 6,395,684 and US 6,562,760). 

Applicant's Invention 

Applicant claims a method of improving the penetration of an herbicidally active 
triazolinone into a plant comprising applying to a plant formula (I) and one or more 
herbicidally active triazolinones. Applicant also claims the composition. Claims 18, 25 
and 27 limit n to 6 mole ethoxylate. Claims 19, 24 and 27 limit Q to isotridecyl. Claims 
20, 23, 27 and 31 limit the triazolinone to flucarbazone-sodium or propoxycarbazone- 
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sodium with claim 32 further limiting it to propoxycarbazone-sodium. Claims 28, 33 and 
34 limit the composition to include additives added to form compositions having distinct 
ranges of a) formula (I) (0.1-95%, 0.5-40% and 0.02-0.25% respectively), b) 
triazolinones (0.1-95%, 2.5-70% and 0.01-0.25% respectively) and c) additives (4.9- 
80%, 5-50% and 0-99% respectively). Claim 22 limits the ratio of triazolinone of formula 
(I) from 1 :0.5 to 1 :5. 

Determination of the scope and the content of the prior art 
(IVIPEP 2141.01) 

Kojima et al. teaches an herbicidal composition which contains at least one 
adjuvant selected from polyoxyethylene isotridecyl ether (Formula (1)) and a herbicide 
(Glyphosinate + DCMU or Bialophos + DCMU) (abstract). Genapol X-060 (isotridecyl 
alcohol with 6 mole ethylene oxide) is disclosed as an example of an adjuvant used 
(page 2, paragraph 5). 

Ascertainment of the difference between the prior art and the claims 
(MPEP 2141.02) 

Kojima et al. does not teach the specific herbicides flucarbazone-sodium or 
propoxycarbazone-sodium in a combination with Formula (I) wherein n=6 as an 
herbicidally active formulation, a plant treatment composition. Also, Kojima et al. does 
not teach the plant treatment composition comprising one or more additives. It is for 
this reason that Feucht et al. (760 and '684) are joined. Kojima et 
al. does not teach a method of using flucarbazone-sodium or propoxycarbazone-sodium 
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in combination with polyoxyethylene isotridecyl ether it is for this reason that Kaneko is 
added. 

Kaneko et al. teaches polyoxyalkylene block copolymers useful in flowable 
pesticide concentrates (column 1, lines 8-11). Also, alcohol ethoxylates, such as tridecyl 
alcohol, 6 mole ethoxylate (Formula (1) wherein n=6), plus water is disclosed as 
a good solvent (column 1, lines 54-57). 

Feucht et al. (760) teaches the selective-herbicidal composition flucarbazone- 
sodium and methods for selective control of weeds by applying the compositions 
together with surfactants and/or customary extenders (abstract; column 5, lines 1-14). 

Feucht et al. ('684) teaches the selective-herbicidal composition 
propoxycarbazone-sodium and methods for selective control of weeds by applying the 
compositions together with surfactants and/or customary extenders (abstract; column 5, 
lines 5-17). 

Finding of prima facie obviousness 
Rationale and IVIotivation (IVIPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Kojima et al., Kaneko et al. and Feucht et al. (760 
and '684) to formulate an herbicidal composition comprising a Formula (I) (where n=6 
and Q is isotridecyl) and triazolinones of formula (II) such as, flucarbazone-sodium or 
propoxycarbazone-sodium. One would have been motivated to specifically use 
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Formula (I) where n=6 because Kaneko et al. teaches that it is an excellent solvent for 
agricultural products. Further, one would have been motivated to include flucarbazone- 
sodium or propoxycarbazone-sodium because Feucht et al. (760 and '684) teach that 
they are herbicides that can be formulated with other additives and adjuvants. 
Therefore, one would have been motivated to substitute flucarbazone-sodlum or 
propoxycarbazone-sodium in place of the herbicide taught by Kojima et al. in order to 
achieve a new herbicidal formulation. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Kojima et al., Kaneko et al. and Feucht et al. (760 
and '684) to further include Formula (I) (where n=6 and Q is isotridecyl) in a range from 
(0.1 to about 95%), (0.5 to about 40%) and about (0.02 to about 0.25%) by weight of the 
composition and one or more herbicidally active triazolinones of Formula (II) in a range 
from (0.1 to about 95%), (2.5 to about 70%) and (0.01 to about 2%) by weight of the 
composition. One would have been motivated to include these ranges because it is 
routine optimization the adjust various components of an herbicidal formulation for 
application to various plants. One would have been motivated to manipulate ranges 
during routine experimentation to discover the optimum or workable range since the 
prior art provides the general range. Therefore, one would have been motivated to use 
the appropriate amount of herbicides and then and the necessary amounts of formula (I) 
within the composition. 
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Response to Arguments 

Applicant's arguments filed 3/13/2008 have been fully considered but they are 
not persuasive. Applicants have asked that a English translation of Kojima et al. (WO 
96/31121) be provided. The English translation of W096/31121 is forthcoming. 
Applicants argue that the polyoxyethylene isotridecyl ether is not clearly disclosed as 
having a degree of ethoxylation of 4-8, where as the abstract fails to note any degree of 
ethoxylation and the abstract provides no limitation on the polyoxyethylene moiety. 
Applicants should note that the preferred polyoxyethylene isotridecyl ether is Genapol 
X-060, produced by Hoechst AG, which is written in plain English on page 2. Genapol 
X-060 is an isotridecyl alcohol ethoxylate with n=6 as specified by an reads on formula 
(1). 

Applicant also argues that Kaneko provides no recognition of pairing the 
ethoxylate with the claimed herbicidal compounds since they are entirely different 
compounds and therefore examiner is using hindsight to formulate the present 
composition. However, absent any evidence of unexpected results the idea of 
combining them flows logically from their having been individually taught in prior art." h 
re Kerkhoven 206 USPQ 1069, 1073. Thus, combining an isotridecyl alcohol 
ethoxylate with n=6 with herbicides and option auxiliary agents, as claimed in the instant 
invention, is prima facie obvious. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of tine extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIELLE SULLIVAN whose telephone number is 
(571 )270-3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon- 
Thur EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Danielle Sullivan 
Patent Examiner 
Art Unit 1616 



/Sharmila Gollamudi Landau/ 
Primary Examiner, Art Unit 161 1 



